




















































































































































stakes for states and their citizens are sub­
stantial. 

Preservation of State Fiscal Resources 

The administration and control of public 
resources is an important function for most 
attorneys general. Responsibilities in this area 
can include regulation of state contracts, real 
estate transactions, surety bonds, and revenue 
bonds, and service on boards and commis­
sions that set financial policies. As the state's 
lawyer, most attorneys general also have au­
thority to enhance state revenues through 
collection activities and to defend the state 
against claims for monetary awards. 4 

In most states, the attorney general's ap­
proval is required on contractual transactions 
to ensure conformity with state law. A majori­
ty of jurisdictions require approval of the at­
torney general on some or all conveyances or 
contracts regarding real estate. At least 20 jur­
isdictions require the attorney general's ap­
proval on aU or some surety bonds. Although 
responsibilities vary, most attorneys general 
serve as bond counsel or approving authority 
for some or all state or local bond issues. 5 

Nearly aU attorneys general have substan­
tial authority over the collection of monies 
owed the state. Collection duties include re­
covering delinquent taxes, student loans and 
overpayments of welfare benefits, and appear­
ances in bankruptcy courts to protect states' 
interests. 6 

Some attorneys general either administer or 
represent the agency responsible for admin­
istering the state's Child Support Enforcement 
Program. Under the program, applicants for 
Aid to Families with Dependent Children 
(AFDC) assign their child support rights to 
the state when receiving assistance and agree 
to cooperate with the designated enforcement 
agency in securing child support. Establish­
ing paternity and collecting child support 
reduces the cost of the AFDC program to the 
states and frees many families from future 
welfare dependency. These services also are 
available to persons not receiving public as­
sistance upon payment of a fee. 7 

Most attorneys general are responsible for 
representing all state officials and employees 

who are the subject of civil litigation result­
ing from activities within the scope of their 
employment, when the employee so requests. 
In many jurisdictions, the attorney general is 
not authorized to represent state officers if 
their actions were willful, wanton, malicious, 
grossly negligent or in bad faith. In all states, 
representation is limited to actions arising out 
of the officer's official duties. In almost half 
the states, the attorney general has indepen­
dent authority to settle claims against the 
state; in others, the attorney general has joint 
settlement authority with the governor, de­
partment of finance, department of risk man­
agement or client agency. 8 

Public Protection 

State attorneys general have traditionally 
served as defenders of the public interest, 
working to preserve and protect the rights of 
their states' citizens in the marketplace. In the 
mid-to-late-1980s, the attorneys general signifi­
cantly broadened the scope of their activities, 
moving into areas where the federal presence 
was diminished due to deregulation. During 
this time, attorneys general found a powerful 
tool in multistate task forces, which allowed 
them to pool resources, share costs and in­
crease their influence. After a number of suc­
cessful multi state cases, the attorneys general 
became known as a leading national force in 
the antitrust enforcement and consumer pro­
tection arenas. 9 

The role of the attorneys general on the 
national scene has continued into the 1990s 
and has been enhanced by a renewed spirit of 
federal-state cooperation. Formal working 
groups have been established that regularly 
bring attorneys general together with their 
counterparts in the Federal Trade Commis­
sion (FTC) and U.S. Department of Justice. 
Through these working groups and ad-hoc 
partnerships, state and federal law enforce­
ment authorities regularly share information 
and coordinate enforcement action, resulting 
in more efficient and effective service to the 
public. 

In the area of antitrust enforcement, the at­
torneys general have emerged as a "de facto 
third national antitrust enforcement agency,' 
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augmenting the federal efforts of the Antitrust 
Division of the U.S. Department of Justice 
and the Federal Trade Commission's Bureau 
of Competition. to Much of the states' antitrust 
activity is coordinated through the National 
Association of Attorneys General (NAAG) 
Multistate Antitrust Task Force, which allows 
all offices to benefit from the resources of 
those with the largest antitrust staffs. 

Through task force-coordinated actions in 
recent years, the attorneys general have had 
particular success combating alleged price 
fixing by major electronics manufacturers, 
halting practices that limit choice in the mar­
ketplace while recovering millions of dollars 
in restitution for injured consumers. The at­
torneys general charged Mitsubishi Electron­
ics America, Inc., with attempting to enlist 
electronics retailers in a nationwide conspira­
cy to fix the price of certain television set 
models and won $7.95 million in refunds for 
consumers. II This case is believed to be the 
first instance in which all 50 states filed sepa­
rate actions in a single court on the same 
day. 12 In a similar price fixing case, 50 attor­
neys general reached a $25 million settlement 
with Nintendo of America, Inc., which al­
legedly colluded with electronics dealers to set 
minimum prices for home-video consoles. 13 
The Nintendo case represented an important 
milestone in federal-state cooperation, as the 
Federal Trade Commission simultaneously 
reached a similar settlement. 14 

In an ongoing court battle, a group of 
19 attorneys general are pursuing a lawsuit 
through the federal courts against 32 Ameri­
can and foreign insurance companies. Origi­
nally filed in 1988, the suit charges the indus­
try with conspiring to limit liability coverage 
and drive up rates for businesses and state and 
local governments. According to the attorneys 
general, the alleged activity amounts to an 
illegal boycott that limits the availability of 
liability insurance in the U.S. The most recent 
action in the case came in 1991 when a federal 
appeals court rejected the insurance indus­
try's contention that it was exempt from anti­
trust law. Significantly, the U.S. Department 
of Justice filed a brief supporting the position 
of the attorneys general. 15 
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In other action, the attorneys general gained 
a powerful weapon against anticompetitive 
mergers when the U.S. Supreme Court ruled 
unanimously in 1990 to grant states the au­
thority to attack mergers that have already 
received federal approval. 16 In another signifi­
cant case 14 attorneys general charged credit 
card companies Visa and Mastercard with 
conspiring to monopolize the newly-emerging 
debit card industry, obtaining a settlement 
that halted the companies' planned joint ven­
ture, which the attorneys general contended 
was an attempt to keep other companies from 
entering the market. 17 

The attorneys general also have been active 
on the consumer protection front. A lO-state 
task force, dubbed by the media as the "Food 
Cops;' has brought a series of suits that 
stopped such companies as Nabisco, Kellogg, 
Quaker Oats and Campbell Soup from mis­
leading the public about unsubstantiated 
health benefits of some of their products. 18 
An ll-state task force has reached agreements 
with Procter & Gamble, Mobil Corporation 
and other manufacturers over unsubstantiat­
ed claims of "environmental friendliness~'19 
In 1991, the so-called Green Marketing Task 
Force issued recommendations for responsi­
ble environmental advertising and has urged 
the federal government to adopt national 
standards that will result in consistent and 
truthful advertising giving consumers enough 
information to weigh the environmental safe­
ty of products they buy. 20 

A task force of seven attorneys general in­
vestigated the mortgage lending industry in 
1990 and accused the nation's lenders of 
charging homeowners billions of dollars in 
excess escrow payments in violation of federal 
law.21 Their work was the basis of a success­
ful suit, eventually joined by 12 other attor­
neys general, against industry giant GMAC 
Mortgage Corporation, which agreed in a set­
tlement to refunds and reduced mortgage 
payments of approximately $100 million for 
virtually all of its 380,000 customers nation­
wide.22 In March 1991, a nine-state task force 
produced "The 900 Report;' which analyzed 
fraud in the growing pay-per-call industry.23 
The task force's work was later taken up by 
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a specially appointed NAAG Subcommittee, 
which issued a set of recommendations that 
were largely adopted by the Federal Commu­
nications Commission in a September 1991 
rulemaking governing 900-number services. 24 

Outside of formal task forces, the attorneys 
general frequently band together to work on 
specific cases. A group of 19 attorneys general 
obtained a major settlement with credit re­
porting agency TRW Inc., which agreed to a 
series of reforms designed to improve the ac­
curacy of credit reports and to make the com­
pany more accountable to consumers.25 A 
similar settlement was reached between the 
company and the FTC. And in an ongoing 
battle with the airline industry, the U.S. Su­
preme Court heard arguments in March 1992 
over whether the attorneys general are pre­
empted under federal law from suing airline 
companies for false advertising of fares. 26 

Looking to the future, the attorneys general 
are focusing increasing attention on certain 
vulnerable populations, particularly children 
and the elderly. In late 1991, a new NAAG Sub­
committee on Children and the Law began 
looking at such issues as child care, child wel­
fare, missing and exploited children, and child 
support enforcement. Separate subcommit­
tees also were set up to deal with civil rights 
and consumer protection issues associated 
with the growing elderly population, particu­
larly in areas such as long-term health care 
and fraud targeted toward the elderly. 

Environmental Enforcement 

Late in 1989, the National Association of 
Attorneys General released a report titled En­
vironmental Protection in the 1990s: Recom­
mendations of the Attorneys General to the 
New Administration. The introduction to 
that document contained the proposition that 
"[a]mong the most essential rights guaran­
teed to us by law is the right to a clean, safe 
and healthful environmenC' State attorneys 
general, historically charged with the duty of 
protecting the public interest, often have 
played a key role in protecting the environ­
ment and natural resources on behalf of the 
citizens of their states. 27 

As the report notes, the past two decades 
witnessed both the expansion of federal en­
vironmentallegislation in the 1970s as well as 
the reemergence of the states - and their at­
torneys general - in the vanguard of the fight 
to protect the environment. The report also 
points out that a major challenge in the 1990s 
will be to define the appropriate roles of the 
state and federal governments in a way that 
promotes effective and efficient environmen­
tal programs and utilizes the strengths of both 
levels of government. 

In 1990, a Harvard Environmental Law 
Review Symposium volume containing seven 
articles by state attorneys general captured a 
small sampling of the wide variety of environ­
mental enforcement issues confronting attor­
neys general in the 1990s, among them: wild­
life habitat protection through statewide land 
use regulation; the state role in outer conti­
nental shelf oil and gas leasing, chemical acci­
dent prevention, and natural resource damage 
litigation; criminal environmental enforce­
ment; and recovery of costs expended by 
states to abate asbestos contamination. 28 

Attorneys general have worked together on 
a number of important environmental protec­
tion initiatives in the past few years. They 
joined forces in 1990 with the National Gov­
ernors' Association in a special task force that 
found widespread environmental abuses at 
thousands of federally-owned facilities, most 
of them under the authority of the depart­
ments of Energy and Defense.29 The report 
cited contamination problems from past haz­
ardous waste disposal practices at federal fa­
cilities as well as continued noncompliance 
with current environmental laws. It also chroni­
cled the difficulties that both the Environ­
mental Protection Agency and the states have 
encountered in attempting to enforce environ­
mental laws at these facilities. Attorneys gen­
eral continue to champion through litigation, 
legislative proposals and negotiation, the 
right of states to enforce compliance with the 
environmental laws by federal facilities located 
in their states. 30 

The scheduled closure of at least 90 mili­
tary bases across the country under the Base 
Closure and Realignment Act of 1988 (P.L. 
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100-526) presents another emerging federal 
facilities issue that will require the combined 
resolution of significant legal, political and 
economic issues in order to expeditiously trans­
fer the closed bases to productive non-military 
uses. Because the federal Superfund law re­
quires the cleanup of all environmental con­
tamination at many of these bases before the 
property can be transferred by the federal gov­
ernment, environmental law will play an im­
portant role. The New Hampshire attorney 
general's recent experience with one of the 
first base closures at Peas Air Force Base in­
dicates that attorneys general will playa cru­
cial role in resolving these complex issues. The 
Texas attorney general represented NAAG on 
a Base Closure Task Force formed by the U.S. 
Department of Defense, which recently issued 
a report discussing some of the major issues 
that federal, state and local governments can 
expect to encounter during the base closure 
process. 31 

Cleaning up sites contaminated by hazard­
ous substances under the federal Superfund 
law and state cleanup laws will continue to 
be a major environmental challenge for the 
1990s. Addressing the contamination risks 
posed by the indiscriminate disposal practices 
of the past has proven to be an enormous and 
complex task. However, the joint efforts of 
federal and state governments to compel re­
sponsible parties to bear the costs of cleaning 
up contamination has resulted in a significant 
beneficial side-effect. 

Fear of Superfund liability has created a 
tremendous incentive for owners and opera­
tors of industrial and commercial facilities to 
carefully manage or reduce the amounts of 
hazardous substances they use to avoid future 
contamination problems. Lenders, insurers 
and property owners with a financial stake in 
the facility share in the concern that the facili­
ty properly manage hazardous substances to 
avoid potential liability. Few of these parties 
had even considered undertaking an "environ­
mental audit" of the commercial or industrial 
facilities they dealt with prior to the mid-1980s. 
Today, thanks in large part to Superfund's 
"polluter pays" principle, environmental au­
dits designed to check for past contamination 
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and to ensure current sound environmental 
management practices are a routine and in­
tegral part of commercial transactions involv­
ing facilities where hazardous substances are 
handled. 

Perhaps the largest of all upcoming "envi­
ronmental challenges" for state governments 
and attorneys general will be the implemen­
tation and enforcement of the 1990 Clean Air 
Act Amendments. Like most federal environ­
mental legislation, the 1990 amendments en­
vision that the federal government will set 
national standards and provide oversight and 
technical or financial assistance, while states 
will be primarily responsible for implementing 
and enforcing most of the new requirements. 
The amendments are sweeping in breadth, 
covering many previously unregulated small 
air pollution sources, and ambitious in their 
pace, setting short time schedules for comple­
tion of federal regulations and state imple­
mentation plans. The amendments also intro­
duce novel market-based emissions trading 
concepts and "early-reductions" incentives 
that are likely to raise new implementation 
and enforcement issues. 

Many attorneys general continue to lead 
the way or play central roles in joint federal­
state-local criminal environmental enforce­
ment efforts. Several also have been in the 
forefront in pollution prevention and toxic 
use reduction. The interrelationship between 
bankruptcy and environmental cleanup obli­
gations; interstate transportation of solid and 
hazardous wastes; the U.S. Nuclear Regula­
tory Commission's proposed "Below Regula­
tory Concern" policy that would deregulate 
many low-level radioactive wastes; and oil 
spill litigation are among the myriad issues 
that continue to require the diligent attention 
of attorneys general and their staff as they ful­
fill their responsibility to protect and defend 
the public's right to a clean and healthful en­
vironment. 

Criminal Justice 

Most attorneys general playa vital role in 
investigating and prosecuting criminal activity 
and in defending convictions on appeal. More 
than half of them have authority to initiate 
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criminal prosecutions, particularly in such 
areas as organized crime, white collar crime 
and Medicaid fraud. Almost all attorneys 
general have the power to intervene or assist 
in cases initiated by local prosecutors.32 

The war on drugs has been a high priority 
for the law enforcement community in recent 
years, and the attorneys general have had a 
substantial role in drug enforcement and edu­
cation. A number of them participate in or 
lead multi-jurisdictional task forces through 
which state and local prosecutors and police 
coordinate enforcement activity. About one­
third of the states convene statewide grand 
juries, often operating out of the attorney 
general's office, to investigate and indict com­
plex drug conspiracy organizations that may 
be beyond the limited resources of an individu­
al prosecutor's office. The attorneys general 
also frequently team up with federal officials, 
including U.S. Attorneys and agents of the 
FBI, Customs Service and Drug Enforcement 
Agency, through so-called Law Enforcement 
Coordinating Committees. Federal-state-Iocal 
law enforcement efforts are further enhanced 
by the activities of the Executive Working 
Group on Prosecutorial Relations, an inter­
jurisdictional body that meets regularly to 
identify mutual concerns and promote coop­
eration.33 

The attorneys general also have made effec­
tive use of civil remedies in attacking crimi­
nal enterprises, particularly drug trafficking 
organizations. Statutes governing asset forfei­
ture, civil RICO (Racketeer Influenced and 
Corrupt Organizations) and, most recently, 
money laundering have become powerful weap­
ons state prosecutors use to dismantle criminal 
organizations and seize the proceeds from 
their crimes. NAAG has established a Finan­
cial Crimes and Civil RICO project which, 
under a grant from the U.S. Department of 
Justice, provides training and technical as­
sistance to attorneys general offices and coor­
dinates the activities of four RICO drug pro­
secution demonstration sites. 34 

More than half of the attorneys general 
have responsibility for investigating fraud in 
the Medicaid Program, the joint federal-state 
program that funds health services for the 

poor. Through the Medicaid Fraud Control 
Units, most of which are operated by attor­
neys general offices, millions of dollars in res­
titution and penalties have been recovered 
from doctors, pharmacists, nursing home ad­
ministrators, hospital officials and other pro­
viders who bilk the system. Typical schemes 
include billing for services not performed, 
double billing and billing for more expensive 
procedures than were performed. The fraud 
units also investigate allegations of patient 
abuse and neglect in health care facilities that 
receive Medicaid funds. The attorneys general 
have advocated specific criminal state statutes 
to define clearly the duty of health care facili­
ties to protect their patients from harm and 
neglect and to impose penalties for the fail­
ure to carry out that duty.35 

A major concern of attorneys general in 
recent years has been reform of the federal 
habeas corpus process, which many believe 
allows prison inmates to prolong the appeals 
process unreasonably by filing successive peti­
tions for review of their convictions. Through 
NAAG, the attorneys general have adopted, 
and advocated before Congress, positions 
favoring the passage of legislation that would 
reform the federal habeas process to promote 
the finality of state court judgements, expe­
dite decisions in federal habeas proceedings, 
and reduce the amount of relitigation of state 
court criminal cases. In other legislative activity, 
NAAG has urged Congress to increase federal 
funding for state and local law enforcement 
efforts, and has called for passage of the Vio­
lence Against Women Act, which would cre­
ate new penalties for gender-based crimes, 
labeling them as "hate" crimes, and would ex­
tend civil rights protections to victims of 
gender-based crime. 

u.s. Supreme Court Practice 

The attorneys general are the primary rep­
resentatives of states and their interests in the 
Supreme Court of the United States. Second 
only to the U.S. Solicitor General in frequen­
cy of appearance before the Court, attorneys 
general offices typically argue approximate­
ly one-third of the cases heard by the Justices 
during any given term. 36 
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Of the approximately 5,000 cases filed with 
the Court each year, only about 150 petitions 
for certiorari are granted. In making its selec­
tion of cases to hear, the court searches for 
those that raise questions of national interest 
and through which it can articulate coherent 
national legal policy, not cases in which lower 
courts merely have made incorrect rulings. 
Thus, advocates before the Supreme Court 
are called upon to argue for broad legal prin­
ciples and not for fact-specific outcomes. As 
a state's primary legal representative, an attor­
ney general is required to advocate policy 
choices that will be most beneficial to the 
citizens of his or her state, despite individual 
political views or the impact on those direct­
ly affected by the case. 

Over the past several terms, the policy is­
sues involving the states that have dominated 
the Supreme Court's agenda have been in the 
areas of criminal law, property rights and tax­
ation. The allocation of power between the 
states and the federal government also has 
been important. For instance, the federal gov­
ernment's ability to impose conditions on fed­
eral grants to the states has been upheld, 
allowing the United States to mandate a mini­
mum drinking age as a condition of receiving 
highway funding,37 and regulating informa­
tion dispensed to patients at federally funded 
clinics. 38 

More recently, the 1990-91 term yielded de­
cisions in criminal law that allow states to use 
testimony by crime victims or their relatives 
in sentencing procedures,39 and allow the use 
of confessions made to a defendant's cellmate 
or other informant.40 The 1991-92 term is ex­
pected to continue the court's interest in prop­
erty rights and the states' ability to tax. A 
decision is expected on whether a party must 
be compensated when regulations eliminate 
his/her ability to make use of his/her prop­
erty.41 Also anticipated are rulings on wheth­
er direct mail revenue may be taxed by the 
states,42 and whether the states may tax pen­
sions of military retirees while exempting 
those of other federal retirees. 43 The Court is 
continuing its interest in criminal law, focus­
ing on decisions that affect the use of habeas 
corpus petitions to appeal criminal convic-
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tions.44 Finally, of primary importance to the 
states is a decision on the degree of powers re­
served to the states by the 10th Amendment.45 

Keenly aware of their unique responsibility 
to the citizens of their states, during the 1980s 
the attorneys general undertook to enhance 
the quality of their representation at the Su­
preme Court - through improved communi­
cation among one another and with the U.S. 
Solicitor General, and through an informa­
tion clearinghouse operated by NAAG, which 
helps facilitate the distribution of news about 
the court. Attorneys general also have become 
more adept at advocating their states' inter­
ests at the court through the development of 
a Supreme Court Practice Seminar and a 
Moot Court Program, both conducted by 
NAAG. 

The two-day Supreme Court Practice Semi­
nar covers written and oral advocacy at the 
court, while the Moot Court Program allows 
those attorneys general and their staff who are 
set to argue a case before the court to hold a 
dry run in front a panel of legal experts. Since 
the program's inception, more than 400 exer­
cises for 50 states have been conducted (several 
more than once), with more than 38 attorneys 
general and numerous staff lawyers partici­
pating. These numbers illustrate the commit­
ment of the attorneys general to enhancing 
their advocacy skills and improving the rep­
resentation of their citizens before the court. 
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45 While the majority opinion in the most re­
cent case on the subject, Garcia v. San Antonio 
Metro. Transp. Auth., 469 U.S. 528 (1985), held that 
those powers reserved to the states by virtue of the 
10th Amendment could be protected only by the 
states' elected representatives in Congress, the dis­
sent by Chief Justice Rehnquist and Justice O'Con­
nor indicates that they expect the ruling to change 
with changes in court composition. New York v. 
United States, Supreme Court Case No. 91-543, 
may help settle the issue. 
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Table 2.17 
ATTORNEYS GENERAL: 

QUALIFICATIONS FOR OFFICE 

Membership in Method of 
U.S. State Qualified Licensed the stale selection 

State or other Minimum citizen resident voter attorney bar to 
jurisdiction age (years) (years) (years) (years) (years) office 

Alabama ... 25 E 
Alaska .. ... A 
Arizona. 25 10 5 E 
Arkansas 18 ... ... ... E 
California. 18 (a) (a) E 

Colorado .. 25 ... 2 ... (b) E 
Conneclicul 18 ... ... ... 10 10 E 
Delaware E 
Florida 30 

'1'0' 
... E 

Georgia. 25 E 

Hawaii ... I (c) A 
Idaho ..... 30 ... 2 ... * E 
illinois. 25 * 3 E 
Indiana. (d) * E 
Iowa. E 

Kansas E 
Kenlucky . 30 2 (d) E 
Louisiana . . 25 5 (d) * E 
Maine .. (e) 
Maryland .. * (f) 10 (d) * 10 10 (c) E 

Massachusetts 5 * E 
Michigan 18 30 days * E 
Minnesota 21 * 30 days * E 
MIssissippi . 26 5 (d) E 
Missouri .. * I E 

Monlana (g) ... 25 * 2 5 * E 
Nebraska (h) . 21 (c) (c) (c) E 
Nevada ... .. 25 * 2 (d) * E 
New Hampshire . * * A 
New Jersey. 18 (c) * ... * A 

New Mexico. 30 E 
New York 30 * (c) E 
North Carolina. 21 * ... (c) E 
North Dakola ... 25 * * * E 
Ohio '" 18 * * * E 

Oklahoma .... 31 * iO 10 E 
Oregon . ..... 18 * 6 mos. * E 
Pennsylvania 30 * 7 * * E 
Rhode Island. 18 * * * E 
Soulh Carolina. * * E 

Soulh Dakola . * * * * E 
Tennessee . . (i) 
Texas. * * E 
Ulah. 25 5 (d) * * * E 
Vermont . . E 

Virginia ..... . 30 * 5 (j) 5 (j) E 
Wasbington . * E 
West Virginia 25 ... 5 (d) * E 
Wisconsin .. . * * E 
Wyoming. * * 4 A 

American Samoa * A 
Guam. A 
No. Mariana Islands . . ' 5 A 
Puerto Rico ...... 21 (e) ... (e) (c) A 
U.S. Vir,ln Island, * (k) A 

Saurce: The Council of State Governments' survey. February 1992. (d) State citizenship requirement. 
Note: This table contains constitutional and statutory provisions. "Quali- (e) Chosen biennially by joint ballot of state senators and representatives. 

fied voter" provision may infer additional residency and citizenship reQuire- (f) Crosse v. Board of Supervisors of Elections 243 Md. 555, 222IA. 
ments. 2d431 (1966)-opinion rendered indicated that U.S. citizenship was. by 

Key: necessity I a requirement for office. 
* - Formal provision; number of years not specified. (g) No person convicled of felony is eligible to hold public office until 

. - No formal provision. final discharge from state supervision. 
A - Appointed by governor. (h) No person in default as a collector and custodian of public money 
E - Elected by voters. or property shall be eUgible to public office; no person convicted of a felony 
(a) No statute specifically requires this. but the State Bar act can be in- shall be eligible unless restored to civil rights. 

terpreted as making this a qualification. (i) Appointed by i,udges of state Supreme Court. 
(b) Licensed attorneys are not required to belong to the bar association. (j) Same as quali lcations of a judge of a court of record. 
(c) Implied. (Jc) Must be admitted to practice before highest court. 
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Table 2.18 
ATTORNEYS GENERAL: PROSECUTORIAL AND ADVISORY DUTIES 

Issues advisory opinions: Reviews legislation: 

!i r1~ :Jz~ ~ .~ 

i2 .. " .~~ ~ '" Authority in local prosecutions: " e.t; ~ ·5 
~ ~ i2 ~'i:; §'c- § ~ 

_ll ·5'"::-, "- .~ May May May ~~ .'<) sa .. " ~ 0·5 II Authority to intervene assist supersede ~.~ '" 'Sa ~~~ ~ 
State or other initiate local in local local local -'!t ~~ .S .g, 
jurisdiction prosecutions prosecutions prosecutor prosecutor ~~ ~ ~~ a'~ a·g 5 <l:; ~ 

Alabama. A A,D A,D A * * * * * * 
Alaska .. (a) (a) (a) (a) * * * * * * Arizona. A,B,C,D,F B,D B,D B * * * * * * Arkanow; D D * * * * * 
California. A,B,D,E,F A,B,D,E A,B,D,E A,B,D,E * * * * * * * 
Colorado B,F B D,F (b) B * * * * * * * Connecticut . * (c) * * * * Delaware (a) (a) (a) (a) * * (a) * * * * Florida. F (b,d) D (b,d) D * * * * * * Georgia. A,B,F A,B,D,G A,B,D,F B * (e) * * * * 
Hawaii E A,D,G A,D A,G * * * * * * * Idaho .. A,D,F A A,D A * * * * * * Illinois .. D,F D,F D,F F * *(f) * * * (g) (g) 
Indiana. F (b) A,D,E,F G * * * * * Iowa ... D,F D D * * * * * * * 
Kansas .. A,B,C,D,F A,D D A,F * * * * * (g) (g) 
Kentucky A,B B,D B,D,F G * * * * * * Louisiana. G G D G * * * * * * * Maine. A A A A * * * * * * Maryland B,C,F B,C,D B,C,D B,C * * * * * * * 
Massachusetts .. A A A,D A * * (h) * * * (g) (g) 
Michigan A A D A * * * * * * * Minnesota B B,D,G A,B,D B * * (h) * * (g) 
Mississippi . B,D,E,F D B,D,F E * * * * * (g) (g) 
Missouri . F B * * * * * * 
Montana. B,C,D,E,F A,B,C,D,E A,B,C,D,E,F A,B,E,F * * (c) * * * * 
Nebraska A A A,D A * * * * * Nevada. D,F,G (d) D (d) (d,i) G,F * * * * (j) 
New Hampshire. A A A A * * * * * New Jersey. A A,B,D,G A,D A,B,D,G * * * * * * * 
New Mexico. * * * * * * * * * New York B,F B,E G B * * (h) * * North Carolina D D * * * * * * North Dakota .. A,G A,D A,D A * * * * (g) 
Ohio. B,C,F B,F F B,C * * (h) * * 
Oklahoma B,C,F B,C B,C * * * * * * * Oregon B,F B,D B,D B * * * * * (g) (g) 
Pennsylvania .. A,D,F,G D,G D G * * * * Rhode Island .. A A A * * * * 
South Carolina . A,D (b) A,D A,D * * * * * * * 
South Dakota . A (k) A A A * * * * Tennessee D,F,G (b) D,G (b) D F * * * * * (g) (g) 
Texas. F D * * * * * * * 
Utah A,B,D,E,F,G E,G D,E E * * (I) * * * (g) (g) 
,"'ermont. A A A * * * * * * * 

Virginia. B,F A,B,D,F B,D,F B * * * * * * * 
Washington. B,D,G B,D,G D B * * * * * * * West Virginia D * (c) * * * (e) (e) 
Wisconsin. B,C,F B,C,D D B * * * * *(m) (e) (e) 
Wyoming B,D (d),F B,D B,D * * * * * * 

American Samoa A,E A,E A,E A,E * * * * * * Guam. A * * * * (g) B 
No. Mariana Islands. A * * * * * * 
Puerto Rico ... A,B,E A,B,E A,E A,B,E * * * * * * 
U.S. Virgin Islands .. A(n) (n) (n) (n) * * * * * 

Source: The Council of State Governments' survey, February 1992. (d) [0 connection with grand jury cases. 
Key: (e) No legal authority, but sometimes informally reviews laws at request 
A - On own initiative. of legislature. 
S - On request of governor. (t) Opinion may be issued to officers of either branch of General As-
e - On request of legislature. sembly or to chairman or minority spokesman of committees or commis-
o - On request of local prosecutor. sians thereof. 
E - When in state's interest. (g) Only when requested by governor or legislature. 
F - Under certain statutes for specific crimes. (h) To legislature as a whole not individual legislators. 
G - On authorization of court or other body. (i) Will prosecute as a matter of practice when requested. 
* - Has authority in area. 0) On the constitutionality of legislation. 
. . . - Does not have authority in area. (k) Has concurrent jurisdiction with states' attorneys . 
(a) Local prosecutors serve at pleasure of attorney general. (I) Only when requested by legislature. 
(b) Certain statutes provide for concurrent jurisdiction with local prose- (m) Bills, not ordinances. 

cutors. (n) The attorney general functions as the local prosecutor. 
(c) To legislative leadership. 
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Table 2.19 
ATTORNEYS GENERAL: CONSUMER PROTECTION ACTIVITIES, 

SUBPOENA POWERS AND ANTITRUST DUTIES 

May May Represents the Administers 
commence commence state bejore consumer Handles Subpoena 

State or other civil criminal regulatory protection consumer powers Antitrust 
jurisdiction proceedings proceedings agencies (a) programs complaints (b) duties 

Alabama. * * * * A,B 
Ala"'a. * * * * * * B,C 
Arizona. * * * * A,B,D 
Arkansas * * * * * B,C 
Caliromla. * * * * * * A,B,C,D (c) 

Colorado. * * * * * B,C,D (d) 
Connedicut . * (e) * * A,B,D 
Delaware * * * * * A,B,C 
Florida .. * * * * A,B,C,D(I) 
Georgia. * * * B,C 

Hawaii * * * * (e,g) (g) * A,B,C,D 
Idaho * * * * 0 
Illinois. * * * * * A,B,C,D 
Indiana * * * B,C,D 
Iowa * * * * * A,B,C,D 

"anSils * * * * * * B,C,D 
Ken/ucky . * * * * * (c) A,B,D 
Louisiana .. * * * * * * A,B,C,D 
Maine .... * * * * * * A,B,C 
Maryland * * * * * * B,C,D 

Massachusetts .. * * * * * A,B,C,D 
Mi<higan * * * * * A,B,C,D 
Minnesota * * * * B,C,D 
Mississippi . * * * * * A,B,C,D 
Missouri ... * * * A,B,C,D 

MODtana .. * <h) * (h) * * A,B,C,D 
Nebraska. * * * * A,B,C (i),D 
Ne.ada .. * * * * A,B,C,D 
New Hampshire * * * * B,C,D 
New Jersey .... * * * * * * A,B,C,D 

New Mexico .. * * * * * A,B,C,D 
New York * * * * * A,B,C,D 
North Carolina * * * * A,B,C,D 
North Dako/a . * * * * * A,B,D 
Ohio. * * * * * * A,B,C,D 

Oklahoma ...... * (e) (e) * * B,D 
Oregon. * * (c) * * A,B,C,D 
Pennsylvania ... * * * * * A,B,C,D 
Rhode Island. * * * * * * A,B,C,D 
South Carolina * * * * A,B,C,D 

South Dakota . * * * * * A,B,C,D 
Tennessee . * * (c) * A,B,C,D 
Texas. * * * * A,B,D 
Ulah. * (i) * (i) * (g) A (i),B,C,D (i) 
Vermont. * * * * * * A,B,C,D 

Virginia. * (e) * * (g) * (g) A,B,C,D 
Washing/on. * <e) * * * A,B,D 
West Virginia * * * * * A,B,D 
Wisconsin. * (e) * * * B,C 
Wyoming. * * * 
American Samoa * * * * * * Guam. * * * * * A,B,C,D 
No. Marilna Islands. * * * * * * B,C,D 
Puerto Rico .. * * * * (el * (el * A,B,C 
U.S. Virgin Islands. * * (k) * B (I),C 

Source: The Council of State Governments' survey. February 1992. (c) When permitted to intervene: 
Key: (d) Only under Rule 23 of the Rules of Civil Procedure. 
A - Has parens patriae authority to commence suits on behalf of con- (e) To a limited extent. 

sumers in state antitrust damage actions in state courts. (f) May commence criminal proceedings with local state attorney. 
B - May initiate damage actions on behalf of state in state courts. (g) Attorney general handles legal matters only with no administrative 
C - May commence criminal proceedings. handling of complainls. 
D - May represent cities, counties and other governmental entities in (hl Only when requested by the state department of commerce or by a 

recovering civil damages under federal or state law. county attorney. 
* - Has authority in area. (i) Attorney general has exclusive authority. 
. . . - Does not have authoritl in area. (j) Opinion only. since there are no controlling precedents . 
(a) May represent slate on behal of: the "people" of the stale; an agency (k) May prosecute in inferior couns. May prosecute in district court only 

of the stare; or the state before a federal regulatory agency. by request or consent of U.S. Attorney General. 
(b) In this column only: * broad powers and· limited powers. (1) May initiate damage actions on behalf of jurisdiction in district court. 
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Table 2.20 
ATTORNEYS GENERAL: DUTIES TO ADMINISTRATIVE AGENCIES 

AND OTHER RESPONSIBILITIES 

Duties to administrative agencies 

l 
Conducts litigation: " tl .. "l; -::~ 

.5.~ ~ .. '" ~e- e ~.'a ~~~ ~~ 
Appears for ~ E ~.g ",-t: 1l~ 

""~ .~ ~ ~ ~ E ~~~ ~~ 
Serves as stale in tl.~ ~'S~ ~il:' l'~ ~ 

"::1: .~..!:! 
Slate or other counsel criminal H 'i:~ ~ 6'Q> ~t, ~t~ ~~ ~~ jurisdiction for stale appeals ... ",~ "" ~." ~t! 

Alabama. A,B,C * (a) * * * * * (b) * Alaska .. A,B,C * * * * * * * * ArizoDa. A,B,C (c,d) * * * * * * * Arkansas A,B,C * (a) * * * (b) * * * * Canfornla. A,B,C * (a) * * * * * 
Colorado A,B,C (b) * * * * * * * ConnKticut .... A,B,C (b) * * * (b) * (b) * * Delaware A,B,C * (a) * * * * * * * * Florida A,B,C * (a) * * * * * * Georgia. A,B,C (b,c) * * * * * * * 
Hawaii A,B,C (b,c) * * * * * * * * Idaho. A,B,C * (a) * * * * * * * Illinois. A,B,C (b,c,e) * * * * * * Indiana A,B,C * (a) * * * * * * Iowa A,B,C * (a) * * * * * * 
Kansas A,B,C * (a) * * * * * * (a) 
Kentucky A,B',C * * * * * * (t) (b) (b) 
Louisiana .. A,B,C (c) * * * * * * * Maine .. A,B,C (b,d) * * * (b) * (b) * * Maryland. A,B,C * * * * (b) * * * * 
Massachusetts A,B,C (b,c,d) * * * * * * * * Michigan ... A,B,C (b,c,d) * * * * * * Minnesota A,B,C (c,d) * * (a) * * * * * Mississippi . A,B,C * * * * * * * * * Missouri . A,B,C * * * * * * * 
Montana. A,B,C * * * * * * * Nebraska ... A,B,C * * * * * * * Nevada ..... A,B,C * (d) * * * * * * * New Hampshire A,B,C * (a) * * * * * * * * New Jersey .. A,B,C * (d) * * * * * * * 
New Mexico. A,B,C * (a) * * * * * * * * New York ... A,B,C (b) * * * * * North Carolina A,B,C * * * * * * (b) * * Sorth Dakota . A,B,C (b) * * * * * * Ohio ... A,B,C (b) * * * * * * * 
Oklahoma A,B,C (b) * * * * * * * * Oregon. A,B,C * * * * * * * Pennsylvania A,B,C * * * * * * * * Rhode Island. A,B,C * (a) * * * * * * * * South Carolina . A,B,C * (d) * * * * * * 
South Dakota . A,B,C * (a) * * * * Tennessee . A,B,C * (a) * * * * (b) * * Texas .. A,B,C (c) * * * * * * * Utah .. A,B,C * (a) * * * * * (b) * * Vermont A,B,C * * * * * * * * 
Virginia ...... A,B,C * (a) * * * * * * (g) * * Washington .. A,B,C (c,g) * * * * * * * * West Virginia A,B,C * (a) * * * (g) * * * Wisconsin. A,B,C (b) * * * (b) (b) (b) (b) 
Wyoming. A,B,C * (a) * * * * * * 
American Samoa A,B,C * (a) * * * * * * Guam ........ A,B * * * (b) (b) * * No. Mariana Islands. A,B,C * * * * * * * Puerto Rico ... A,B,C * * * * * * * U.S. Virgin Islands A,B,C(h) * * * * * * * * 

Source: The Council of State Governments' survey, February 1992. (a) Attorney general has exclusive jurisdiction. 
Key: (b) In certain cases only. 
A - Defend state law when challenged on federal constitutional grounds. (c) When assisting local prosecutor in the appeal. 
B - Conduct litigation on behalf of state in federal and other states' (d) Can appear on own discretion. 

courts. (e) [n certain courts only. 
C - Prosecute actions against another state in U.S. Supreme Court. (f) Public Service Commission only. 
• - Only in federal courts. (g) If authorized by the governor . 
* - Has authority in area. (h) Except in cases in which the U.S. Attorney is representing the Govern-
. . . - Does not have authority in area. ment of the U.S. Virgin Islands . 
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THE STATE TREASURERS, 1990-91 

By Mary Ellen Withrow 

During this time of economic challenge, 
state treasurers are setting examples of pru­
dent and steady management of public funds, 
and are filling gaps left by a federal vacuum 
in services to the public. 

Over the past two years, 19 new state trea­
surers have taken office. Of these, 14 were 
elected by the people and five were appointed. 
No matter how the office is assumed, though, 
the state treasurer is held accountable by the 
people, and his or her record of achievement 
and performance in office is a direct reflec­
tion on the state and its well-being. More criti­
cally, the treasurer's performance and record 
of investment income affects the bottom line. 
The diverse duties of state treasurers make 
them working partners throughout state gov­
ernment. 

State legislatures are recognizing these im­
portant partnerships. In Minnesota, the trea­
surer received legislative authorization for an 
optional bank service fee payment, which 
saves taxpayers an estimated $280,000 annu­
ally by use of competitive bid direct charge 
payment rather than compensating balance 
payment methods. The Rhode Island General 
Assembly approved the general treasurer's 
plan to insure the safety of state and munici­
pal short-term investments by providing for 
100 percent collateralization of public funds 
in short-term investments which exceed 60 
days. In Nebraska, legislation was passed that 
authorizes the state treasurer's membership 
on the Nebraska Investment Council, which 
gives the treasurer a voice in the state's invest­
ment policy, rather than standing on the side­
lines reporting daily the amount of funds 
available for investment. 

States use a number of investment vehicles. 
These allowable investments are listed in Ta­
ble 6.4. In-state certificates of deposits are 
most commonly used, while other popular in-

vestment vehicles are repurchase agreements 
and U.S. Treasury and agency obligations. 

Tracking the amount of funds available for 
investment requires state-of-the-art technolo­
gy. High-speed, advanced check processing 
and encoding equipment, as well as up-to-the­
minute electronic monitoring of the securities 
market are the norm. Although recognizing 
resource constraints, state treasurers remain 
dedicated to modernizing treasuries to meet 
today's standards. Arizona's state treasurer re­
cently introduced computer controlled fax 
distributions enabling the treasury to release 
disbursement information by facsimile. State 
agencies receive same-day notification and 
hard copy documentation in a single process, 
facilitating cash flow and investment decisions. 
At the same time, staff are freed from making 
an average 350 telephone calls each week to 
report on intended disbursements. In Minne­
sota, the treasurer received funding for a new 
system that will accommodate an estimated 
one-third increase in data/warrant process­
ing, an increase resulting from congressional 
mandates to centralize public assistance pro­
grams from the county level. 

Responsibilities of Treasurers 

Some duties of state treasurers are funda­
mental - to receive payments from other 
state agencies, to process state tax payments 
and fees, to deposit all monies into appropri­
ate bank accounts, and to invest available 
funds. Common duties of state treasurers are 
listed in Table 2.22. 

While the tasks may seem straightforward, 
the processes can be complex. Treasurers must 
carry out these responsibilities using the swift-

Mary Ellen Withrow is Treasurer of Ohio and the 
1992 president, National Association of State 
Treasurers. 
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est, most efficient methods available. Monies 
due to the state are deposited immediately so 
funds can be invested to earn the highest pos­
sible return. Other duties require state trea­
surers to be innovative money managers. Trea­
surers work with cash management to ensure 
sufficient cash to meet financing needs, and 
with debt management to finance long-term 
projects in the least costly manner. 

Cash and Debt Management 
"Money is one of the major assets of state 

government. Its management has never been 
more important:' said North Carolina Trea­
surer Harlan Boyles. All state treasurers would 
echo this belief, and the Wisconsin treasury, 
among others, holds cash management con­
ferences for local treasurers. 

Cash management responsibilities of each 
state treasurer are outlined in Thble 6.6. 

In addition to effective cash management, 
states are examining methods to improve over­
sight of state debt. The National Association 
of State Treasurers (NAST) formed the State 
Debt Management Network in 1991, following 
publication of Debt & Duty: Accountability 
and Efficiency in State Debt Management. 
The study found that additional information 
is needed about state debt management poli­
cies, as states are increasingly issuing debt to 
pay for programs. The network is a support 
system for debt management and oversight 
officials from all branches of state govern­
ments. 

Individual states also are studying ways to 
improve their efforts in this area. For example, 
Treasurer Kay Bailey Hutchison of Texas is 
calling for sweeping changes to control, regu­
late and curb state debt. Legislation has been 
introduced calling for a Texas constitutional 
amendment that would require all debt-author­
izing measures to be considered by voters, with 
full disclosure of the purpose and amount of 
debt. 

Administering Public Pension Funds 
State treasurers often administer public 

pension funds, and manage retiree funds for 
hundreds of thousands of public employees, 
teachers, police officers, firefighters and state 
highway patrols. Anthony Solomon, Gener-
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al Treasurer of Rhode Island, has offered a 
pension reform package that would prevent 
abuses resulting from legislative, judicial and 
executive actions, and the Rhode Island State 
Retirement Board has endorsed the propos­
al. In addition to protecting pension funds, 
state treasurers seek to invest in programs that 
serve their state's citizens. For example, fur­
loughed state workers in Massachusetts are 
eligible to receive state loans with money bor­
rowed from the workers' retirement accounts 
in the state employees' pension system. The 
program operates like a bank loan program 
with 12-month loans at a 9 percent interest 
rate. 

Managing Unclaimed Funds 
lWenty-five state treasurers manage un­

claimed funds accounts for funds abandoned 
through long-forgotten bank accounts, lost 
tax refunds, stock holdings and dividends, 
insurance proceeds, and unclaimed wages, 
among others. The rate of return on these un­
claimed funds is staggering. In Colorado, the 
Great Colorado Payback program has $10 
million in unclaimed funds ready for disburse­
ment upon claim. The abandoned property 
program in Maine contributed a record $2.9 
million to the general fund. Virginia'S pro­
gram captured attention when citizens read 
the headline "General Schwarzkopf leaves 
money in Virginia!" A list containing 33,000 
names was published in newspapers across 
Virginia, a typical method used to inform citi­
zens of unclaimed funds. 

As a result of a bank audit, Rhode Island's 
abandoned property program recently gave 
a half million dollars to the charitable Nar­
ragansett Preservation and Improvement Asso­
ciation. Recognizing the significance of these 
unclaimed funds, the Mississippi legislature 
passed a law requiring holders of unclaimed 
funds to report after five rather than seven 
years of dormancy. 

Responding to Public Needs 
Some state treasurers administer state So­

cial Security benefits programs and deferred 
compensation savings plans. They also are 
custodians of workers' compensation funds. 
While state treasurers' duties are diverse, there 
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is a common expectation that these officials 
will respond to the ever-changing needs of the 
public. 

Today, with falling tax revenue and less fed­
eral assistance, states are required to do more 
with less. To avoid huge deficits, states must 
manage their available funds more effectively 
and efficiently, while keeping intact programs 
that serve the public. This is a difficult task. 
However, states' public finance leaders have 
become innovators, creators of programs and 
solvers of problems. 

State treasurers are managing money in 
ways that benefit the people. For example, 
the Withrow Plans of Linked Deposits offer 
reduced-rate financing to Ohio's small busi­
ness owners and farmers, in an effort to save 
or create small business jobs and to reduce 
debt burden to farm operations. A spin-off 
program in Ohio offers low-rate loans to own­
ers of leaking underground petroleum stor­
age tanks. In spring 1991, when Indiana was 
devastated by floods and tornadoes, nearly 
$400,000 in low-interest loans was made avail­
able through the Indiana treasury for the di­
saster victims to bridge the gap until federal 
monies became available. Loan recipients first 
had to seek federal aid, and if no federal aid 
was given, victims were permitted to use the 
money for one year at 5 percent interest. The 
California treasury provided low-interest loans 
(up to 3 percent less than market value) to 
owners of small farms and businesses, includ­
ing those affected by the drought and winter 
freezes. In Pennsylvania, the treasury loaned 
money for student loans to the Pennsylvania 
Higher Education Assistance Agency to cover 
academic year expenses. This loan gave the 
agency breathing space until the General As­
sembly allocated the $10 million requested as 
part of a tax-exempt bond issue. 

Affordable housing remains important and 
is a key issue for state treasurers in California, 
Connecticut and Pennsylvania. California allo­
cated nearly $227 million in tax-exempt private 
activity bonds to first-time home buyers. The 
loans helped roughly 2,670 low- and moderate­
income families purchase first homes through 
below-market mortgage interest rates. Con­
necticut's STAR Mortgage Plan distributed 

more than $100 million to more than 800 first­
time home buyers. Like other state affordable 
housing programs, STAR Mortgage features 
a low down payment, and 85 percent of the 
mortgage pool is dedicated to buyers who can 
make down payments as small as 5 percent of 
the purchase price. Pennsylvania is quickly 
becoming an investment model through its 
Knoll HomeStart program, which provides be­
low market-rate mortgages to middle-income, 
first-time home buyers. State Treasurer Cath­
erine Baker Knoll reports that first-time home 
buyers, single parents and veterans participate 
in the program. The home buyers, chosen by 
lottery because of the great demand, each 
save an average of $12,600 over 30 years. 

There has been steady growth in the num­
ber of states and state treasurers involved in 
college savings programs. Currently, 34 states 
have programs and five states have programs 
pending. Of these, two distinct types have 
emerged: college savings bonds and guaran­
teed tuition. The College Savings Plans Net­
work, sanctioned by NAST, shares informa­
tion among programs and informs other state 
agencies interested in starting programs. 

National and International Policy Interests 

State treasurers are also public policy ad­
vocates with national and international in­
terests. 

In recent years, state treasurers have used 
professional organizations to publicly urge 
the federal government to appoint a chief fi­
nancial officer, or federal watchdog, to guard 
against government mismanagement, fraud 
and waste. Congress, in 1991, passed the chief 
financial officer legislation, which was sup­
ported by the U.S. Comptroller General Charles 
Bowsher. Ed Mazur, former comptroller of 
Virginia, was appointed controller of the U.S. 
Office of Management and Budget to over­
see the federal government's accounting and 
financial reporting, and direct and monitor 
reforms throughout the federal system. The 
federal government has long insisted that 
states, local governments and private busi­
nesses withstand private audits, and it is the 
state treasurers' position that the federal gov­
ernment do the same. 
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State treasurers also have played a key role 
in the states' struggle to preserve tax-exempt 
financing. It is critical for Congress to recog­
nize the importance of the issue as state and 
local governments depend on tax-exempt 
bonds to finance long-term projects, such as 
infrastructure, education, housing and parks 
and recreation. However, with the ever grow­
ing deficit, Congress has threatened to end the 
tax-exempt status of such bond financing. 
State treasurers have argued that state and 
local governments should not have to pay for 
a federal deficit they did not create and can­
not control. Without tax-exempt debt, state 
and local government would incur thousands 
to millions of dollars of added costs to fund 
long-term ventures. Others would simply aban­
don such plans. 

Still, Congress has not entirely preserved 
the benefits of tax-exempt financing. The Tax 
Reform Act of 1986 mandated that bond is­
suers rebate arbitrage earnings from bond is­
sues back to the federal government. In public 
finance, arbitrage refers to the difference be­
tween the interest an issuer pays on tax-exempt 
securities and the interest earned by investing 
the security proceeds in higher yielding tax­
able securities. 

In July 1991, as Congress debated the Thx­
Exempt Bond Simplification Act of 1991, 
four state treasurers testified in support of the 
legislation before the U.S. Senate Finance 
Committee's Taxation Subcommittee. The bill, 
sponsored by U.S. Sens. Max Baucus, D-Mont., 
and Christopher Dodd, D-Conn., exempts 
smaller bond issuers from paying positive ar­
bitrage and allows most larger bond issuers, 
such as states, to rebate only 90 percent of ar­
bitrage earnings. Treasurers Kathleen Brown 
of California, Hutchison of Texas, Sam Shapiro 
of Maine, and Mary Ellen Withrow of Ohio 
encouraged Congress to allow states to keep 
more earnings and argued the legislation was 
a step in the right direction. 

State treasurers also work with the business 
community. To boost small business growth, 
"Capitalize Texas" allows the treasury to pur­
chase up to $50 million in Small Business Ad­
ministration loans to finance manufacturing, 
commercial and retail projects from Texas 
banks. The treasury also accepts the guaran-
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teed loans as collateral for state deposits. To 
keep business in Minnesota, Treasurer Michael 
McGrath contracted with a business in Ply­
mouth, Minn. to produce a commemorative 
medallion series, and became the first state 
to issue a Super Bowl commemorative medal­
lion. 

Treasurers also work closely with the na­
tional finance community. Girard Miller, sen­
ior vice president of Fidelity Investments and 
the founder of the Government Finance Offi­
cers Association's newsletter, said: "The chal­
lenge is for those of us who are on the private 
sector side to make lifetime commitments to 
work with [the public sector], not for the 
quick buck, but for the long hauE' 

Increasingly, state treasurers are finding 
themselves in the role of public finance advi­
sors to the international community. In 1990, 
for example, Ohio worked on a project offer­
ing technical assistance to the new govern­
ment in Poland. A delegation of officials from 
the National Association of State Auditors, 
Comptrollers and Treasurers (NASACT) trav­
eled to Poland to propose an information­
sharing plan, and later, seven Polish officials 
spent a week studying the Ohio treasury. 

Technical assistance also was provided to 
officials in three cities of the former Soviet 
Union. Nine state treasurers visited the Soviet 
Union, meeting with former Foreign Minister 
Eduard Shevardnadze, and several treasurers 
talked with former Soviet President Mikhail 
Gorbachev. These meetings led to an agree­
ment that Treasurers Michael Fitzgerald of 
Iowa and Michael McGrath of Minnesota, in 
cooperation with Soviet officials, would lead 
an effort to help establish the Moscow Grain 
Exchange. In addition, because of efforts 
made by treasurer Marshall Bennett, Missis­
sippi shipped tons of poultry to replenish So­
viet stores in the winter of 1992. 

Other international efforts are underway as 
Europe works toward a goal of a common 
currency and economic market. In 1991, a 
delegation of officials representing The Coun­
cil of State Governments traveled to Europe 
to discuss financial issues with officials of the 
European Community. The states' treasurers 
are working with European colleagues to 
maintain continuity. 
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While state treasurers reach out with na­
tional and international agendas, their roles 
as chief fiscal officers of states remain most 
important. As the federal and other govern­
ments face falling tax revenue and mounting 

debt, the state treasurers are increasingly a re­
source in making government more efficient 
and receptive to the needs and the dreams of 
the people. State treasurers are committed to 
provide the best future for citizens. 
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Table 2.21 
TREASURERS: QUALIFICATIONS FOR OFFICE 

State or other U. S. citizen State citizen Qualified voter Method of selection 
jurisdiction Minimum age (years) (years) (years) to office 

AI.bama ... 30 10 7 E 
AI.ska ..... * * * A 
Arizoa •.... 25 10 5 E 
Arkansas .. 18 * * E 
Callforni •. 18 * E 

Colorado .. 25 * E 
CoDDK'ticut . 21 * * E 
Del .... .., E 
Florid. 30 * E 
Georgia. (a) 

H .... iI ............. A 
Id.bo 25 * 2 E 
Illinois ... 25 * 3 E 
Indi.na. (b) E 
Iowa. E 

Kansas 
. '2'(c) 

E 
Kentucky. 30 E 
Louisi.na . E 
Maine o • • • • • • • • • • * L 
Maryland .. L 

Massachusetts ... E 
Michig.n A 
Mlanesot •.. E 
Mississippi. 25 * * E 
Missouri .. E 

Montana. A 
Nebraska * * * E 
Nevada ... 25 * 2 * E 
New Hampshire .. L 
Ne .. Jersey. A 

New Mexico. 30 * * E 
Ne .. York A 
North Carolin. 21 * * * E 
North Oakot •. 25 * * * E 
Ohio i8 * * 3 mos. E 

Oklaboma 31 10 10 10 E 
Oregon * * (d) * (d) E 
Pennsylvania 30 * 7 E 
Rhode Island .. i8 * * 30 days E 
Soutb Carolina * * * E 

Soutb Dakota E 
Tennessee .... L 
Texas. i8 * E 
Utah ... i8 * * E 
Vermont .. E 

Virglni •. A (e) 
W.shlngton .. 18 * * 30 days E 
West Virginia * * * E 
Wisconsin .... E 
Wyoming ..... 25 * * * E 

Oist. of Columbia ... (I) 
Puerto Rico ......... A 
U.S. Vi'llin Islands .. A 

Source: National Association of State Treasurers and The Council of (a) Appointed by State Depository Board. 
State Governments' survey. March 1992. (b) Residency requirements while in office. 

Note: "Qualified voter" provision may infer additional residency and (c) State resident and citizen requirement. 
citizenship requirements. (d) Must be a state resident for 20 days and be a qualified voter for 180 

Key: days prior to election. 
* - Formal provision; number of years not specified (e) Subject to confirmation by the General Assembly. 
... - No formal provision (f) Appointed by the mayor. 
A - Appointed by the governor 
E - Elected by the voters 
L - Elected by the legislature 
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Table 2.22 
TREASURERS: DUTIES OF OFFICE 
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Slate or other " '-'" ~e :::::~ 

.:s~S ~.8 " S~ ~8 " ~ .5 <Sa. jurisdiction .s;~ 0:) ~·5 "-l 

Alabama. * * * * * Alaska ... * * * * * * * * Arizona. * * (a) * Arkansas * * * * California .. * * * * * 
Colorado .. * * * * * * CODnettlcut * * * * * * * * Delaware .... . * * * * * Florida * * * Georgia. * * * 
Hawaii ,_ * * * * * * Idaho .. * * * * illinois ... * * * * * Indiana ... * * * Iowa. * * * * * * 
Kansas .... * (b) * * Kentucky * (e) * (d) 
Louisiana. * * * * * * Maine. * * * * * * * Maryland * * * * * * 
MassachuseUs * * * * * * * * * * Michigan * * * * * * * * * Minnesota * (e) * (e) * * (e) 
Mississippi. * * * * * Missouri * * * * 
Montana .. . * * Nebraska * (t) * Nevada . . * * * * * * * New Hampshire * * * * * * * * Newlorsey ... * * * * * * * * 
New Mexioo .. * * * * * * * * New York * * (g) 
North Carolina ... * * * * * * * North Dakota ... * * (h) 
Ohio .. * (i) * * (i) (i) * * (i) 

Oklahoma * * * * Oregon .. * * * * * * * * Pennsylvania * * * * * * Rhode Island .. * * * * * * * South Carolina ... * * * * * * * 
South Dakota ... * * * Tennessee . . * * * * * Texas ... . * * * * * * * Utah .. * * (j) *(j) * * * * Vermont * * * * * * * * 
Virginia ... * * * * * * * * Washington * * * * * * * West Virginia * Wisconsin. * * Wyoming. * * * * * * * * * * (k) 

Dist. of Columbia . * * * * * Puerto Rico .. * * * * U.S. Virgin Islands. * * 
Source: Natronal Association of State Treasurers and The Council of (d) Only unclaimed state checks. 

State Governments' survey, March 1992. (e) As a member of State Board of Investment. 
Note: For additional information on functions of the treasurers' offices, (0 As a member of the Investment Council. 

see Tables 6.4-6.7 (g) Payment of debt service to trustees on behalf of some public 
Key: authorities. 
* - Responsible for activity (h) Invests retirement funds as a member of the State Investment Board. 
. . . - Not responsible for activity (i) Custodial responsibilities . 
(a) Management of arbitrage rebate calculation and reporting. (j) Invests retirement and/or trust funds as a member of the State Retire-
(b) As chair of the Pooled Money Investment Board. ment Board; manages bonded debt as a member of the State Bonding Com-
(c) As vice-chair of the State Investment Commission, which sets invest- mission. 

ment policy. Administrative responsibilities are under the Finance Cabi- (k) As a member of a board of three people. 
net in the Governor's Office. 
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